
BEFORE THE VIRGINIA GAS AND OIL BOARD

Ronald A. Clybome ("Clyborne"), and )
m

Consolidation Coal Company ("Consol" ) )
)
)

Issuance of sn Amended S lemental )

APPLICANTS:

DOCKET NO.
VGOB 91-0521-0120

RELIEF SOUGHT:
Order Amending Prior Orders Affecting )
Drilling Unit Q-35 located in the Oakwood )
Coalbed Methane Gas Field I, Buchanan )
County, VA (herein "Subject Drfiiing Unit" ))
to Provide: )
(I) for thc Calculation ofThose Funds )
Unit Operator Deposited into the Escmw )
Acccamt for VGOB Tract 2 of Subject )
Drilling Unit; )
(2) a Royalty Accounting; )
(3) Disbursemet to Clybome and Consol )
in A cordance with their Royalty Agreement)
Those Funds Deposited by the Unit Operator)
Into Subject Drilling Unit's Escrow Account)
For VGOB Tract 2; and )
(4) Au horimtion for the Unit Operator to )
Make Direct Payment of Royalties for )
VGOB Tract 2 )

8~I Z*EDp

REPORT OF THE BOARD

FINDINGS AND ORDER

1. Hearbsn Bu e and Place: This matter came on for final hearing before the Virginia Gas and C !

Board (harsh i "Board") at 9:00am. on June 19, 2001 at the Southwest Virginia Higher Educatk!!
Center on fiu campus ofVirginia Highlands Conmnmity College, Abingdon, VA.

2. h: M LS ~fhh flh fl S~~S~L.C.~f lh ill:
Operator, sns I Sandra B.Riggs, Assistant Auomey General, was present to advise the Board.

Jnitellashm and Notices pursuant to Va Code g 45.1-361.1er seq., and in particular Vs. Coi l

I)tj 45.1-361.!I and 45.1-361.22, the Board finds that it bas jurisdiction over the csurblislunu
and mahunru nce of an escmw account, with tract ~ts, for each of thc coalbcd melba!
gas drilling t nits established by the Board thmugh its field rules and subject so a pooling order!
and that the 'nit Operator is reputed to deposit, as applicable, those fimds specified in Va. Cot
$ 45.1-361.21.D.,45.1-361.22%.2,45.1-361.22%.3 and 4521-361.22.A.4 into thc applicabl!
escmw tract ubaccounts. Further, gte Board finds that: (I) while it does not have jurisdiction i!
resolve confi cting c)aims to the ownership of thc Coalbed Methane Gas pmduced by the Un!
Operator fiur i wells located on Subject Drilling Unit, and (2) while it does not have jurisdiction t,
interpret vol mtary agreements by snd between the Gas owners/claimants and/or the Un
Operators or! o abridge or contravene thc pmvisions of such agreements, (3) pursuant to Va. Cod!
g 45.1-361.2!.A.5,the Board does have jurisdiction and authority to disburse funds fiom th!
Escrow Accc ent pmvided the Board bas been pmvided with (a) a final decision of a court r
competent jr risdiction adjudicating the ownership of coalbed methane gas as between tb,



conflicting i laimsnts or (b) an agreenmt among all claimants owning conflicting estates in! e
tract in ques ion or any undivided interest therein.

4.1.On Jul) 19, 1991, the Board executed an order pooling all interests in the Subject Drilli 3
Unit fo the producfion of occluded natural gas productd fium coalbcds and mck stn i
associat xl therewith (heiein "Gas") in accordance with the pmvisions of Va. Code tj5 45
361.21 md 45.1-361.22 (herein "Pooling OrdcP). The Pooling Order was Sled with t i
Clerk o! 'he Circuit Court of Buchanan County on July 19, 1991 in Deed Book 377 at Ps i
449. Tl e Board~Oxy USA, Inc. as the Unit Operstm of the Subject Drillmg Us! .
The Po!ling Order was amended snd supplemented by the Board's Supplemental Osl! r

Raganh ig Elections executed on January 3, 1994, which was fllcd on Jamuuy 7, 1994!i

Deed ib ok 417 page 341 ("Supplemental Order" ). Consol, Inc.~Oxy USA, Inc.
the Unit Operator. On February 6, 2001, the Board entered its Revised Supp&mental Onb,
which u as filed with the Clerk of the Court on February 15, 2001 in Deed Book 519 at Pa,

l

i

368 ("R wised Supplemental OtdeP) (herein the Pooling Order, the Supplemental Order, ai! 1

thc Rev!scd Supplemental Order are ometbnes collectively referred to as the "Poolh! t

Order" ). Consol Energy Inc. succeed Consol, Inc. as Unit Operator.

4.2 To thc extent claims to the Gss wctu in conflict, pursuant to Vx Code g 45.1-361
paymen s attributable io said conflicting claims/interests were ordered deposited by the Ui:
Opersto into the escrow account established by the Pooling Order (herein "Escm
Accoms"). According io the Revised Supplemental Order, tbe oil and gas interests c

'lybom:,Inc. snd tbe coal interests of Consolidation Coal Company in balf of a 0.01-sc
tract (.0!5acres), n/k/a VGOB Tract 2 of Subject Drilling Unit, were in conflict and becau
subject t s the escmw requbumens of the Pooling Order.

4.3 Thc Un t Operatw's Suppbanentsl Aifldavit Re CBM Unit Q-35 ("Affidavit" ) snd fii
Exhibit IE auacbed io said Affldavit, copies of which were attached to and made a part i i

'he

Ra riced Supplenumml Order are Ili confllct, ln fiic followlllg respect I

(s) filc . (Ifldavlt slates Iturt llAw tbe pooling hmrmg hold ill tbc capnoned Illattef, Renal I

Clybons, and Reserve Coal Pmpertics entered into a myalty split agreement; that by tl
terms of said agreement escrow regmding tbe~claims of Ronald A. Clybome sn,
Reserve ~ Pmpertiei is no longer requbud": and (b) Exhibit EE io said Affidavit refleu
that Con mlidation Coal Company (I/2 Coal) snd Clyborne, Inc. (I/2 Oil dt Gss) have entme,
into a n yslty split agieemcnt, Notwi~ the disnepancies in the Unit Opertaor'

Alfldavi and Exhibit EE, attached thereto, at tbe final hearing of this matter, the Un
Operatm testifled that the parties to the Split Agrccmeat are Consolidation Coal Compan
and Rois Id A. Clyboine, and that they are the parties entitled to disbumenumt of tbe funds o
deposit I s the VGOB Tract 2 subsccomt as reflected in the revised Exhibit EE attache
hereto.

4.4 By Iettm dated February 13, the Board gave notice to thc Unit Operator, Reserve Coi
Pmpertic i, Consolidation Coal Company, Ron Clybome, Clybomc, Inc., CONSOL, Inc,,
and ibc I screw Agent fiuu on its own Illotloli rt would take the Affidavit illuler ~ol I

at its hm ring on March 19, 2001 snd consider whether to: (I) amend the Pooling Order s i

pmvide 1 cr the disbmsement of all funds on deposit in tbc Tract 2 Escmw Subaccount a i

Reserve! ~ Properties, Consolidation Coal Company, Clyborne, Inc. and/or Ron Clyborni:
in accord mce with the terms of split ~ts execuaxl by sll or some of said partie base
on the I'nit Operator's representations as to entitlement, (2) close tbe Tract 2 escmv
subaccou it, and (3) delete the requirement that tbe Unit Opemtor place futme royaltiu
attigmtab le to Tract 2 in tbe Escrow Account. Fmther, tbe Board ordcsed the Unit Operate
to file wi h tbe Board a complete ~of fimds it bad placed on deposit in thc Escmu
Account At thc March 19, 2001 hearing this matter was continued to April 17, 2001, then ti
May 15,:001, and then came on for final hearing before the Board on June 19,2001.



4.5 The Ut it Operator filcd the attached accounting for Subject Drilling Unit's Escrow Accou tt

with th: Bomd ("Accounting" ).

5.1.Vs. Gn e 45.1-361.22.5pmvidcs:

yhe Bra ird shall order payment ofprincipal and accrued interests, less escrow account fe ~ t
from thi escrow account to conflicting claimants within thirty days ofneeipc ofnotglcatton ~fI afl tl decision ofa court ofcompetentjurisdiction adjudicating the ownership ofcoalb f
methane gas as between them or (ii) an agreement among all clahnants owning conflicti, I
estates i e the oact in question or any undivided merest therein. yhe mnount to be paid to t '

cottflica eg clabnants shall be determined based on the percentage ofownership interest oft e

catt/lies eg claimants as shown in the operator 's supplemental jlling made part of the pooli i I
order th rt established the escrow occount, the operator 's records ofdepasit s attributable
those tn tots for which funds are being requestmi, and the records of the escrow account j r

the coal M methane gas drilling unit. Zyte interests ofany cotenants who have not enter '

into an i agreement shall remain in the escrow account.

5.2 The Uni Operator has certified snd represented to thc Board that:

(1) Cor solidation Coal Company, not Reserve Coal Properties, is the sole owner of the cc i I

cata n underlying balf ofVGOB Tract 2 of the Subject Drilhng Unit;

(2) Roc eld A. Clybornc, not Clybome, Inc., is the sole owner of the oil snd gas eats
und alying half ofVGOB Tract 2 of the Subject Drilling Unit;

(3) that together Consolidation Coal Company and Ronald A. Clybome cbdm to have ar i

own, in tbe aggregate, the following Gas royalty interest in Subject Drilling Unit 1

virn e of their rcspccdvc ownership interests in Tract 2:

VG( rB Tract¹ Acres in
Unit

Percent of
Unit

~Fund Atnibutablc
To Consol's/Clybomc's
Conflicting Interests in Tract 2

as of 2/23/01

2 0.005 0.00625'N $700.05

(4) that Consolidation Coal Company snd Ronald A. Clyborne have catered into a
agre ment whereby they have agreed to split on a 50/50 basis royalties sttrtlmtablc t
their conflicting claims to coslbcd methane gas, including but not limited to thcii
casE icting claims to ownership ofcoslbed methane gas nderlyhg balf ofVGOB Tract

'f

St bj ect Defliing Unit and their conflicbng claims to bonuses snd/or myalties dcpositc
by tb e Unit Operator in the Escmw Account which are attributable to said tract.

(5) that afl fimds cuaently on deposit in the Escmw Account arc attributable Si
Com slidation Coal Company's and RonaM A. Clybome's claims to coalbcd methane gu
in Vt IOB Tract 2 of Subject Drilling Unit, and that once said funds mc disbursed to them
the E tcrow Account for Subject Drilling Unit should be closed.

A. For the reason r set forth in Paragraph 4 and 5 above, snd based upon thc Accounting, the Escrou
Agent is ordm ul to disburse: (I) fifly percent (5tyye) of thc funds on deposit in the VGOB Tract I
escmw subacc runt as of thc date of disbursement to Consofldation Coal Company, P. O. Box 947,



Blucfield, I A 24605; and (2) fifty percent (50ys) of the funds on deposit in the VGOB Tnu l 2
escmw stds ucount as of the date of disbmsement to Ronald A. Clyborne, 9325 Olympic Vi, u
Drive, Edm mds, WA 98020.

B. Further, thc Pooling Order is hereby modified to delete the ~t that payments attribute e
to Tract 2 o 'ubject Drilling Unit be deposited by tbe Unit Operator into tbc Escrow Account, o
sdd Exbil>it EE, and to delete Exhilrit E to the Supplemental Order in toto snd replace it with i e
revised Exb ibit E ansched hereto. To thc extent not spa;ificslly granted herein, sny other ir

further relic 'is dcnicd.

7. Ceushsshtn:

Therefore, the tt quested relief snd sll terms snd pmvisions set forth above in Paragraph 6 above l e

snd hereby are g anted snd IT IS SO ORDERED.

Appeals of this 3rder are governed by the pmvisions of Va. Code g 45.1-361.9which pmvides tl i t

any order or deci non of the Board msy bc appealed to the sppmpriatu chuuit court and that whencve t
coal owner, coal tperstor, gas owner, gss operator, or operatw ofa gas storage field ocrgfiested by t':
State Corporatits Commission is a party in such action, the court shall bear such appeal de novo.

9. Rtgsckva Dater 'us Order shall be eflective on the date of its execution.

DONE AND EX .'CUTED this ~day of October, 2001, by a majority of the Virginia Gas and C I

DONE AND PEI FORMED thisdv( day o4ldbS, 2001, by an Order of this Board

FR&ilson ~
Principal Exesttive to thc Staff
Virginia Gss and Oil Board

COMMONWEALTH OF VIRGINIA )
COUNTY OP WISE )

Achnowledgs 5 on thiss2tr day of October, 2001, personally before me a notary public in sn
for tbe Commonwealfi ofVirginia, sppemud Beany IL Wampler, being duly sworn did depose snd say du l

he is Chairman of the 'irginia Gas snd Oil Bead, that he executed tbe same snd wss~to do so.

Susan G. Garrett
Nouuy Public

My Commission expin s: July 31,2002



COMMONWEALTi I OP VIRGINIA )
COUNTY OF WAS: IINGTON )

n > V)ursa~
Achnowledi Std on this~ day of, 2001, personally before me a notary public in t i d

for the Commonwtn th of Viqpnia, appeared B.L Wgson, being duly sworn did depose and say that hi is

Principal Executive n tbe Staff of tbe Virginia Gas and Oil Board, that hc executed the same and v a
authorized to do so

Diane J.Davis
Notary Public

aS~
My commission expi es: September 30, 2005
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